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COMMUNICATION 


OF    THE 


President  of  the  Baltimore  and  Ohio  Rail  Road  Coraimny, 


IN    RELATION    TO 


ST.ATE    BONDS, 


IN    OBEDIENCE    TO 


AN  ORDER  OF  THE  HOUSE  OF  DELEGATES,  Jan.  5th,  1842. 


COMMUNICATION 


Office  of  the  Baltimore  and  Ohio  R.  R.  Co. 

January  9th,  1843. 

To  the    Chairman  of  the   Committee  of  Ways  and  Means,  of  the 
House  of  Delegates  of  Maryland: 

Sir, — My  answer  to  your  letter  of  the  5tli  inst.,  enclosing  an 
order  of  tlic  House  of  Delegates  of  the  same  date,  has  been 
delayed  in  consequence  of  my  attendance  upon  the  Coilrt  of 
Appeals,  at  Annapolis. 

By  that  order,  the  Committee  of  Ways  and  Means  are  directed 
"to  inquire  into  the  expediency  of  authorising  the  Treasurer  of 
the  Western  Shore  to  recall  the  three  millions  of  State  bonds, 
issued  under  the  eight  million  loan  of  1835,  for  the  Baltimore  and 
Ohio  Rail  Road  Company,  at  present  in  the  hands  of  the  Barings, 
Brothers  and  Company,  in  London :"  and  it  appears  by  your 
letter,  that  the  Committee  of  Ways  and  Me^ins,  are  desirous  of 
knowing  the  views  of  this  Company  on  the  subject,  before  they 
respond  to  the  order. 

With  ray  acknowledgements  for  the  opportunity  afforded  by  the 
Committee,  I  have  to  observe,  thnt  there  are  no  bonds  in  the  pos- 
session of  the  Company,  or  in  the  hands  of  the  Messrs.  Bnrings, 
Brothers  and  Company,  issued  under  the  eight   million    loan  of 

1835,  and  that   no  bonds   were,   at  any  time,  delivered  to  the 
Company,  under  the  act  authorising  that  loan. 

In  1834,  the  city  authorities  of  Baltimore,  anxious  to  prosecute 
the  Rail  Road  to  the  Ohio  River,  in  order  to  secure  to  her  citi- 
zens the  trade  of  the  West,  proposed  to  subscribe  to  the  work, 
the  sum  of  $3,000,000,  provided  it  should  be  expended  upon 
that  part  of  the  road  between  Harper's  Ferry  and  Cumbeiland, 
and  in  the  expectation,  that  a  similar  amount  shonld  be  contributed 
by  the  State,  towards  the  prosecution  of  the  work  westward. 

The  act  of  1835,  chapter  395,  commonly  called  the  "eight  mil- 
lion loan  act,"  authorised  the  Treasurer  of  the  Western  Shore, 
to  subscribe  to  the  stock  of  the  Company,  three  millions  of  dollars, 
upon  the  terms  stated  in  the  act.      On  the  23rd  day  ot  September 

1836,  the  Treasurer  made  the  subscription  accordingly.      On  the 
27th  day  of  the  same  month  the  Mayor  of  the  City  of  Baltimore, 
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subscribed  a  like  sum  in  the  name  of  Ihe  Cily,  and  with  the  pro- 
ceeds of  this  latter  subscription,  tlie  load  has  been  finished  to 
Cumberhind. 

By  the  act  of  18.'35,  ch.  395,  the  amount  of  the  State's  sub- 
scription was  to  be  paid  to  the  Company,  not  in  bonds,  but  in  mo- 
ney; and  to  raise  the  re({uisite  amount  for  that  purpose,  the  Treas- 
urer was  authorised  to  issue  the  bonds  of  the  State,  to  be  delivered 
to  Commissioners  appointed  by  the  State,  to  be  by  them  sold  in 
Europe,  at  a  certain  premium,  and  the  jiroceeds  to  be  paid  into 
the  Treasury,  and  by  the  Treasurer  to  be  paid  to  the  Company  ac- 
cording to  the  provisions  of  the  act.  The  Commissioners  found 
it  impracticable  to  dispose  of  the  bonds  according  to  the  terms  of 
the  law,  and  the  Company  were  unable  at  any  time  to  obtain  pay- 
ment of  any  part  of  the  State's  subscription  in  the  manner  pro- 
vided by  the  act  of  1835. 

In  consequence  of  these  difficulties,  the  subscription  on  the  part 
of  the  State,  remained  merely  nominal,  until  the  year  1839.  On 
the  5th  April  1839,  the  Legislature  })assed  "an  act  to  provide  the 
ways  and  means  to  meet  the  subscriptions  on  the  part  of  the  State 
to  works  of  Internal  Improvement";  and  by  that  act  they  propos- 
ed to  the  Company,  in  lieu  of  the  mode  of  payment  provided  by 
the  act  of  1835,  to  accept  in  satisfaction  of  the  State's  subscrip- 
tion the  sterling  bonds  of  the  State  to  the  amount  of  tJiree  mil- 
lions, two  hundred  thousand  dollars,  and  to  secure  by  mortgage, 
upon  the  property  and  revenues  of  the  Company,  the  payment  of 
the  interest  at  the  rate  of  five  per  centum  per  annum  on  the  bonds 
created  by  the  act  for  the  term  of  three  years  from  the  date  of  the 
bonds. 

The  company  accepted  the  proposition  contained  in  the  law  of 
the  5th  April  1839,  regularly  executed  the  required  riiortgage  to 
the  satisfaction  of  the  Treasurer  of  the  Westei'n  Shore,  and  re- 
ceived from  the  Commissioner  of  Loans,  the  sum  of  $3,200,000, 
in  the  sterling  bonds  of  the  State,  on  their  own  account  and  for 
their  own  use,  to  be  disposed  of  at  their  own  pleasure,  without 
other  accountability  to  the  State,  than  that  raised  by  the  mortgage, 
and  such  as  might  arise  from  the  duty  of  faithfully  applying  them 
to  the  purposes  of  the  company. 

The  State  thereby  became  released  from  other  or  further  j)ay- 
ment  of  her  subscription;  and  the  company  acquired  the  absolute 
ownership  and  disposal  of  the  bonds,  as  fully,  to  all  intents  and 
purposes,  as  any  other  owner  of  the  bonds  of  the  State,  who  mav 
have  acquired  them  by  purchase  or  otherwise. 

Upon  these  facts,  it  is  presumed,  no  doubt  can  be  entertained  by 
any  one,  that  the  arrangement  proposed  by  the  act  of  5th  April 
1839,  and  assented  to  by  the  company,  is  an  executed  contract 
which  cannot  be  changed  by  one  of  the  parties,  without  the  assent 
of  the  other;  and  that  the  State  having  actually  paid  her  subscrip- 
tion, though  in  the  form  of  her  bonds,  cannot  by  any  act  of  her 
own  recall  it,  unless  indeed,  she  should  prefer  paying  the  money  in 
lieu  of  the  bonds,  to  which  the  company  would  doubtless  not  object. 


Jt  IS  impossible,  I  think  sir,  after  the  views  here  presented  se- 
riously to  suppose,  that  the  Legislature  possesses  any  right  to  re- 
call the  bonds  delivered  to  the  company,  and  now  in  the  hands  of 
Messrs.  Baring,  Brothers  and  Company,  and  I  venture  to  express 
the  hope,  that  an  attempt  in  any  other  way  to  impair  their  value, 
will  receive  no  greater  favor. 

They  have  been  delivered  to  the  company  in  discharge  of  the 
State's  obligation,  and  for  the  furtherance  of  a  great  work  of  in- 
ternal improvement,  are  entitled  to  the  same  respect  as  any  other 
portion  of  the  public  debt,  and  the  care  which  the  company  have 
lieretofore  taken  of  them,  ought  to  be  suiricicnt  guarantee,  that  they 
have  knowledge  enough  of  their  own  interests  and  duties,  not  to 
.sacrifice  them  in  future.  i 

Independent  of  this,  the  large  expenditure  already  incurred  by 
the  city  of  Baltimore,  in  the  prosecution  of  that  part  of  the  work 
to  which  her  contribution  was  particularly  applicable,  and  the  sac- 
rifices to  which  on  that  account  her  citizens  have  been  subjected, 
present  an  additional  consideration  why  the  engagement  on  the  part 
of  the  State  should  be  adhered  to  with  the  strictest  good  faith. 
I  have  the  honor  to  be,  sir, 

Very  respectfully,  your  ob't  serv't, 

LOUiS  McLANE,  President. 
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